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ABSTRACT

The aim of this project was to delve into the effect of the Ghanaian Public Procurement
Act on Public Contracts in the Birim North District Assembly.

Qualitative Survey Analysis was used to investigate why the need arose for the
procurement law, its applicability to the local government sector and the challenges
associated with it in the delivery of public contracts in the Birim North District. Possible
ameliorations to the public procurement act to make it more sustainable, effective and
beneficial to all stakeholders in" the“procurement process of the Birim North District
Assembly.

The qualitative analysis constituted interviews.

The population for this study comprised of ten (10) District Assembly staff, twenty (20)
contractors, fifteen (15) service providers and twenty (20) suppliers, staffs who were
interviewed. Interviews were conducted on ten (10) staff of procurement unit and
procurement related unit of the assembly, five (5) key staff each of the contractors, three
(3) key staff each far consultants and suppliers. The respective response rate for the study
population were fifty percent (70%) for key assembly staff, fifty percent (50%)
contractors’ key staff, fifty percent (50%) consultants’ staff and sixty percent (60%)
suppliers. The findings revealed that; in general, the public procurement act is beneficial
to the district assembly and thus should be implemented more effectively in Ghana. The
main challenges the district assembly is faced with were lack of funds for the timely
delivery/execution of contracts, and bureaueracy in the procurement process. During the
interview, it was noted that due to lack of funds for prompt delivery of projects and
bureaucracy in the procurement procedure; the law has not been efficiently, and
effectively implemented.

Recommendations were made to tackle the challenges the assembly faced in procurement
and contract management. The Local Government Service should endeavor to link
contract management to the Act cohesively, for the timely delivery of contracts/projects.
The assembly must also establish an independent procurement and project management
team, to be manned by qualified personnel with the requisite knowledge, training and
competence in procurement project management



ACRONYMS AND ABBREVIATIONS

ADB - African Development Bank

CEPR - Centre for Economic Policy Research

DTB - District Tender Boards

EAC - East African Community

EU - European Union

EC - European Commission

EEC - European Economic Community

ECJ - European Court of Justice

GDP - Gross Domestic Product

GH¢ - Ghana Cedis

GOG - Government of Ghana

GSCL - Ghana Supply Company Limited

HRM - Human Resource Management

MDAs - Ministries, Department, and Agencies

MMDAs - Metropolitan, Municipal, and District Assemblies
MOF - Ministry of Finance

NCT - National Competitive Tendering

OECD - Organization for Economic Co-operation and Development

PPA - Public Procurement Authority



PPB - Public Procurement Board

RFQ - Request for Quotations

SRIMPR - Statistics, Research Information Management and Public
Relations

UN - United Nation

o [CN[JST

VEM - Value for Money

UNESCO - United Nations Educatio fic and Cultural

Organization




TABLE OF CONTENT

DECLARATION AND CERTIFICATION ..ottt I
ACKNOWLEDGEMENT ...t i
ABSTRACT et ii
ACRONYMS AND ABBREVIATIONS ... 1\
LIST OF FIGURES ... e IX
LISTOF TABLES................ BE.. B LB - L X
CHAPTER ONE ...t 1
INTRODUCTION, BACKGROUND AND RELEVANCE ..o, 1
INtroduction..........cccceveevereneen. . i PRI . ....................cooeeececece e 1
1.2 Brief History of the Procurement Law in GRana....................cccooiiiiieieninene s 4
1.3 Structure-of .the Public Procurement ACt of GRana ...............ccoo st 6
1.4 Problem Najprmeitme e 1 - - anigireealocomgl. o eeeeeeeeearesessresnnsnens 9
1.5 Research Questions T, 5. vl o e ot e e 11
1.6 Research Aim /... SR o et T ... L. ... ...eceeceececene e 11
1.7 Research Objective S —v=—rapprrrprerrrana I ... ...............cccoeerenrenrennenns 11
1.7 Relevance OF the ReSEArCN .uiu. oo i e akien b 12
RSR Y E=TiaTolo o] [o]0)Va NGy, - Wi O UROUOOUT or -~ i OSSP PRT 12
1.10 Organization OF STUAY cu... et et dubfie e e ettt 13
CHAPTER 2 ..ttt sttt e sb e et e e be e e ste e nne e e 14
LITERATURE REVIEW ...t 14
INEFOTUCTION ... bbbttt nr b ab e 14
2.1 Procurement Reforms in the Local Government Service ...........ccoovevveveieicnisinnnnns 14
2.2 The EU Public Procurement RUIES ... 16

Vi



2.3 Fighting Bribery in Public Procurement in Asia & the Pacific ..........cccccceevvvevirennnnn. 17

2.4 Public Procurement Lessons from Kenya, Tanzania & Uganda.............cccccevvevveennenn. 19
2.5 Procurement, Contract Delays and Local GOVErnance.............ccccvevvevveresveeseeseeennenns 24
2.6 Conclusion t0 LIterature REVIEW ..........ccciiiiiieiiiieeisie s 25
CHAPTER 3 .ottt r e enne e 28
METHODOLOGY ...t 28
3.1 Introduction.......cc.ccoeeee . B ... B LB B B 28
3.2 RESEAICH DIBSIGN. ..ttt ittt 28
3.3 SOUMCES OF DIALA ... et 30
3.4 Sample and SamPling ProCEAUIE ......cut ittt e 30
3.5 Data Collection INStrUMENTS i e e 33
3.5.2 INteTe e - B ol et e 33
3.7 LimitatioNGagprrerrrrrtnerr - 4 - I o aonigPtecragloreegl. - eeceeeereseessessesnens 33
CHAPTER 4 ........... A 8 e T a5 e gt e enensen s e s 34
PRESENTATION OF DATA, ANALYSIS AND DISCUSSION ........ccccocviieniniieennn. 34
4.1 Introduction.... ... NP . .."................ccccenrerennnennnnnens 34
42Data ANAYSES M. ..o g B e S e 34
4.2.1 Usefulness of ProCUrEMENT ACK ...........couowussmsttiee s fiaie s easteneeieeneeeeneseesseseessessesnens 34
4.2.2 Drawbacks of ProcUremMENtACE i, siiie. . i et 36
4.2.3 CaUSES OF DEIAY ..o 37
4.2.3.1 Preparation of Procurement Plan DUration ...........c.cccocvevieiiiciie e e 37
4.2.3.2 The Procurement Act as a Cause of Delays in Procurement ...........c.ccccoovevveennnns 37
4.2.3.3 Delay Payment vs. High Contract Management............cccceovvevieiiieeiiesieecie e 39
4.2.3.4 CUMDEISOME PrOCEAUIE .......eeviiiiiiiieie e 41

Vii



4.2.4. INErVIEW ANGIYSIS .. .oeiieie ettt raesteenee s 43

CHAPTER S .ttt b e b 45
FINDING, CONCLUSION AND RECOMMENDATIONS. .......cccooiiiieieneeee s 45
5.1 INEFOAUCTION ...ttt 45
5.2 SUMMArY OF FINAINGS.....ooiiiieiicie et sreenne e 45
5.3 CONCIUSTONS ...t 47
5.4 Recommendations............ KNUST ......................................... 48
REFERENGCES ... o et 50

N 0] 1] T | o PSP P ST 54

viii



LIST OF FIGURES
Figure 1 The usefulness of the procurement Act in Birim North
District ASSEMDbIY.......ouiiiiii i 35

Figure 2 Procurement Vs Contract management

(Contractors 2011-2013)...ueiniieie e e 40
Figure 2 Procurement Vs ConKnNntn-tJ S |
(Suppliers 2011-2013)....ouinee e B e e e 40

Figure 2 Procurement Vs Contrac

(Consultants 2011-2013). ..ot e e e eeeeeeeeeeeeeeneannnn 41




LIST OF TABLES

Table 3.1 Overall Rate 0f RESPONSE. ... ....ooviviiiii e
Table 3.2Rate of Response of Assembly’s Procurement Staff.....................
Table 3.3Rate of Response of Contractor’s Staff....................ocoeiiiinin,
Table 3.4Rate of Response of Consultant’s Staff.........................ol.
Table 3.2Rate of Response of Supplier’s Staff.. . ... . . s o ovooveeneennennn

Table 4.1 (Source: Author’s fieldywork 2013)....0. .....0... Lo,

TaDIE 4. 2.

Table 4.2, ... T . .. eeeeeeeennnnnnnnenns

Table4.2 oo, . . & S ...

30

31

31

31

31

35

37

39

41



CHAPTER ONE
INTRODUCTION, BACKGROUND AND RELEVANCE

1.1 Introduction

Governments of both developed and developing countries spend a lot on works, goods
and services to deliver public service effectively and efficiently, as well as to achieve
value for money for taxpayers. To make efficient and effective use of the state’s
resources; public procurement is.needed. Public procurement is a practice that is used by
public sector organizations to acquire goods, services and works from third parties. “It
includes money spent by the public sector to provide key services directly to citizens”

(Sarfo, 2011).

Public procurement is the act of providing goods, services or awarding work assignments
by a state body, organization, institution or some other legal person regarded as a
procuring entity in the manner and under the conditions prescribed by a nation’s law
(PPB, 2003). A tender is essential for procurement. This is a formal document in which
the proposals and requirements of work to be done are set out (Republic of Ghana, 2006).
The tendering process allows the buyer [in-this case the Birim District Assembly] to set
out her requirements to propose their offers and to-show how they intend to meet the
requirements set by the bidders. The Procurement Act was enacted to ensure efficiency,
effectiveness, accountability and transparency. The main objectives of procurement
include but are not limited to supplying organizations with stable flow of works, goods
and services, aiding in efficient and effective purchasing and ethically obtaining the best

value for money.



Others include managing stock, enabling the service provider offer their best service at a
low cost and at the same time protecting the government cost structure (Barly, 1994). The
public procurement methods and process applicable to procuring bodies are dependent on
the total purchase value or threshold values of each purchase activities. These differ
depending on the nature of goods, services and works. All procurements above the
threshold values apply procurement directives and must be advertised in the Official
Journal for public tenders. There were many different procurement procedures to use,
depending on whether it is a purchase above or below the threshold values. Minor
purchases as in the case some office stationeries are subject to “direct procurement”;

these purchases do not have to be publicly advertised.

However, due to principles of market competition, direct procurement should not be
encouraged, and purchases should-not be broken into smaller components to avoid
exceeding the threshold values. Following from this, it 1s proposed that district
assemblies use it as a guide for their procurement activities. The effects of the Public
Procurement Act on Publie Contracts in the Birim North District: is aimed at unearthing

how procurement and public contract management impacts on local governance.

However, the value and nature of these works, services and goods are very huge and
specialized that; it involves some different procurement methods namely the national
competitive tendering, request for quotation and restricted tendering and sole sourcing
(these methods are further explained under section 1.4). The study thus proved that, the
existing procurement law does not set out clearly any post contract management
activities, hence the numerous delays in the delivery of public contracts. The District

Assemblies are heavily subsidized by the government and are therefore accountable to
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the citizenry. However, with the current situation where the huge expenses incurred by
assemblies are not reimbursed by the central government, local service delivery (local

governance), becomes extremely difficult.

With all the above in mind, it is pertinent to note that procurement is still an undervalued
process in the public sector in some economies such as Ghana (Verhage et al., 2002).
Using the example of the Ghana'health Sector, it has'been reported that health services
and hospitals do not have qualified procurement personnel resulting in corrupt behaviors
running from the top management to employees (Verhage et al., 2002). Based on the fact
that the health sectors as well as district assemblies operates within the public sector,
conclusions can be drawn that the problems faced in the assemblies are the same as that
of other public sectors. The 1ssue of corruption in public procurement and contract
management  is critical to the nation because it has resulted in inefficiency, and
unfairness. Corruption in the nation is evidence of deeper problems that resulted in the
payment of additional claims by contractors, consultants and suppliers. The purpose of
this paper is to unearth the effect of the procurement act on public contracts in the Birim

North District Assembly, in the Eastern Region of Ghana.

The district assemblies are part of the institutions that have had issues with corruption

and bribery in procurement and contract/project management.

The study revealed that some MMDCEs and management had issues with procurement
and contract management because there was no regulatory body to monitor their
operations. According to the Public Procurement Authority, some procurement staff

procured from people they know and are in contact with. This has favored kickbacks



leading to delay and poor delivery of contracts. With the introduction of the procurement

act, some level of fairness, transparency and accountability has been achieved.

This research established the relevance of the act to the management of public contracts

in the Birim North District Assembly.

1.2 Brief History of the Procurement Lkawiin Ghana

Before the Public Financial Management.Reform Programme commenced in 1996 in
Ghana, procurement was guided by many different rules. Government officials struggled
to identify which rules to follow, due to lack of existing policy framework for public
procurement, lack of existing Institutional arrangement, and the absence of a Central
Body for Procurement (Suleiman, 2010). In-1999, the Public Procurement Oversight
Group was formed to design-and coordinate the reform. This group was also formed to
oversee the improvement of the countries public financial health. “While the reform
activity was on going, many shortcomings and organizational weaknesses were identified
in the country’s procurement system (Osaafo-Maafo, 2003). They-include the absence of
a comprehensive public-procurement policy, and the-lack of ‘a comprehensive legal
regime to safeguard the integrity of the public procurement system. These were the main
problems that government faced while conducting the reform. Others were the absence of
a central body with the technological and managerial expertise and competence to

develop a coherent public procurement policy.



In 2003, the Government of Ghana put together the main public procurement guidelines
currently used in Ghana and enacted these guidelines to fight against and overcome the
shortcomings. This act was implemented to replace the many different rules that guided
procurement activities. The act provided a comprehensive framework for developing and
strengthening procurement institutions and operational processes in the context of

poverty reduction, private sector development, good governance and anti-corruption.

In making public procurement competitive and-effective; the act is supported by standard
tender documents. The act has also put in place appropriate administrative and
institutional arrangements to look over the procurement system. But have these measures
worked? Why are there so many problems with the process? The public procurement bill
was intended to promote the use of public procurement for the development of the nation,
and also link the application of procurement rules to the international rules. The new
structure was also intended- to foster competition, efficiency, transparency, and
accountability in the procurement process of public entities. It is also said that it gave
equal access to any citizen to participate. Competition is definitely rising up, but to say
that efficiency, transparency and accountability are improving, one would have to take a
closer look at each institution. To what extent can we see the effect of the procurement
act on public contracts in this sense? Has it had a positive or negative effect on the

nation’s contracts as a whole?



1.3 Structure of the Public Procurement Act of Ghana

The PPA in its effort to make public procurement transparent, efficient, and fair,
established five basic pillars of the public procurement (Kumaraswamy, 2006). One is the
comprehensive transparent legal and institutional framework, two is the clear and
standardised procurement procedures and standard tender documents, three is the
independent control system, four is the proficient procurement staff and five is the anti-

corruption measures.

The legal and institutional framework stipulates that the PPA establishes the public
procurement board as a legal corporate entity. This entity would comprise of ministries,
departments agencies and all para-statal establishments that utilizes public funds. In each
entity, one would find tender committees that are in charge of giving approvals, awards

and management of procurement activities.

The Act stipulates that procedures must be followed for the sizing of tender packages,
soliciting and evaluation of tenders and for the award of contracts. In addition, it states
that all contracts must be tendered on an open competitive basis; thus, all tenders must be

competitive enough for all eligible firms to participate, unless otherwise stated in the Act.

“The Public Procurement Authority i1s a corporate body created under the Act 663, 2003
to make the processes of public procurement in the public service secure a judicious,
economic and efficient use of state resources. It also guarantees that procurement
activities are carried out fairly, and in a transparent and non-discriminatory manner”
(Public Procurement Act, 2003). Thus, several methods of procurement exist in Ghana.

There is the competitive tendering, the two-stage tendering, the restricted tendering, the



single-source procurement, quotations, low value and minor procurement (introduced

recently). These methods are there to be used based on the situation and threshold.

Competitive Tendering involves the use of standard tender documents to draft tender
documents, inviting potential suppliers, contractors or consultants to tender for public

procurement opportunities.

Advertisement is opened to all eligible*bidders ta participate.

Request for Proposal is a method suitable for the purchase of consultancy services and
involves a two-stage approach when value is above what is stated in schedule 3 of Act

663.

Stage 1-Seeking.expression of interest

Stage 2-Formal request for proposal

It can be done by using restricted tendering or sole sourcing procedures to obtain
proposals from pre-qualified consultants. Two-stage tendering is only allowed when the

optimal solutionis unknown and-tenders are'solicited to provide:it.

Restricted Tendering is a procurement method that Is limited to only short - listed
contractors or suppliers. This method stipulates that parties involved must go through a
formal procedure with detailed invitation to tender documents. Tender documents are
available to short-listed supplies with minimum of three and maximum of six suppliers
and it requires specific approval from Public Procurement Board (PPB). With this

method, awards should be published in the Procurement bulletin.



Restricted tendering under the Act can only be used if it provides greater economic

efficiency and is subject to approval by the Board.

Single Source Procurement is a method that involves procurement from a supplier
without any competition. It is used for procurement of sole or single sourced
requirements. This method is only used when the work, good or service to be procured is

deemed very urgent or can only bé previdediby alsingle Soutce.

Request for Quotations is a method used where the items to be bought are readily
available for technical services that are not specially produced or provided to a particular
specification of the procurement entity. Under this system each supplier is required to
give only one price quotation. No negotiation is allowed to take place between
procurement entity.and supplier prior to the evaluation of the quotation. This method is
mostly used by schools although it does not always apply because the threshold for this

method is between GH. 5,000 and 20,000.

Under these pillars, the public procurement board’s duty is to provide policy and
regulatory oversight, provide training and capacity building for procurement officials,
hear appeals and complaints, and assist local industries to become competitive and
efficient suppliers to the public sector. Basically these pillars say that the board must
make sure that information is given out to the civil society and business entities so as to
enable a competitive environment to improve the economy. In doing this, it means that a
database of all suppliers, contractors and consultants will be kept. This means that the
board of directors have nothing to do with procurement practice under the Public

Procurement Authority (PPA).



1.4 Problem Statement

A public procurement law is a set of rules that guide a government’s act of purchasing
goods, services, and works (Azeem Vitus, 2007). A reform is done to guide all purchases
from small goods, services and works to large scale goods, services and works.
According to the Public Procurement Authority, corruption has declined due to potential
punitive measures such as debarment from government contract (for five years) and any
other remedies the court may seek. However the corruption perception index published
by Transparency International says otherwise. According to Figure 1 below, in 2002, the
perception index was 3.9, but drastically reduced in 2003 to 3.3. The possible reason for
this would be because of the perceived punitive measures mentioned by the Public
Procurement Authority. However, from 2004 to 2010 it was generally on the increase. If
the perception index.is a reliable source, it proves that corruption is still a problem;
hampering the smooth implementation of public contracts in Ghana, in spite of the
existence of the Public Procurement Law. Why is this still a problem? This study will

address it effects on public contracts in the Birim North District Assembly.

Using the Health sector in Ghana as an example, research showed that the financial
impact of health care was significant (Verhage et al. 2002). According the World Health
Organisation, drugs and other health related items expenditure ranged from 25% to 50%
of the total health care cost. The World Bank was the only financer of health in
developing countries (Falkenberg & Tomson, 2000). “The Ministry of Health in
partnership with international donors, financial institutions, the private sector, and NGOs
implemented a Medium-term Health Sector Strategy for Ghana for the period of 1997 to

2001 (Verhage et al., 2002). Ministry of health decentralized the procurement process



from the national level to regional, district and sub- district levels. They have put up
purchasing measures such as Procurement Committees that were charged of looking after
and making decision concerning the acquisition. However, shortcomings such as lack of a
procurement law, inadequate procurement strategy, planning and management capability,
unqualified procurement staff, poor procurement administration and procedures, poor
inventory management, lack of funds came up. These challenges created the need to take
a deeper look into the current.procurement law at“large to suggest whether the way

forward would be to opt for E-Procurement.

In the past, it was difficult to procure goods, services or works due to ubiquity in the
procurement procedures and unwillingness of suppliers to give credit. This was due to
lack of funds, bureaucracy, and unqualified procurement staff. These have had negative
effects on procuring activities of District Assemblies because it hindered their operations,
and created a general tendency-to discourage proper procurement procedures. Thus, these
incapacitated the functioning of the district assemblies. Considering all the above,
previous procurement practices seemed to benefit the few business men and women who
had built a relationship with decision makers at the local government ministry. District
assemblies that benefited- from the status quo, had no incentives to welcome the
procurement act because it must foster competition between people who provide the same
product and/or services that the public sector is in need of. The decision makers that
enjoyed briberies and kickbacks were not ready for any change. This could not help the
growth and development of the nation, it would rather drain the system and nobody

benefits after all the hard work. (Nortey Emilia)
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1.5 Research Questions

The relevant research questions are:

(1) How does public procurement activities affect public contracts?

(2) Is the Public Procurement act significantly and positively influencing the management

of public contracts?

(3) Is the procurement act havingwan impact on the delivery of public contracts?

1.6 Research Aim
The effect of the procurement act on public contracts in the Birim North District

Assembly.

1.7 Research Objectives

The objectives of this research are:

To analyze available data for recommendation

To identify and suggest possible-ways the public procurement act can be more

sustainable, effective and beneficial to Birim North District Assembly.
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1.8 Relevance of the Research

This research will provide essential information to policy makers about the impact of the
procurement act on local governance and service delivery. The research result is also
important; as little information on procurement and public contract management exist in

the local government service. This will attempt to fill in the gap in the literature.

1.9 Methodology

The research is based on interviews conducted on sample population and came up with
this framework. The framework shows the process assembly go through to conduct
procurement activities. First of all, the different departments submit their procurement
plans to the proecurement unit.of the assembly. This is done at the end of the year so that
the budget for the ensuing year would be prepared and submitted to central government
before 30" November, of the year under review. Reviewing of the plans was conducted
to check for fairness, and competition, efficiency and effectiveness, and finally it is also
checked to ascertain that, the procedures followed are transparent. Procurement plans of
the various departments are checked for fairness and competition to ensure accountability
from the heads of department. Efficiency and effectiveness is checked as the procurement
act stipulates that all procurement must give value for money, meaning that whatever is
budgeted for; is of quality, at appreciable cost, to control expenditure. The procurement
units also check for transparent procedure as it avoids personal interest, and promotes
public interest. The unit also determine which procurement method applies to each of the
items to be procured and thus; group them according to their procurement methods. The
entity tender committee then approves of it. It is subsequently subjected to the executive

12



committee’s concurrent approval after which the procurement plan is finally approved by

the general assembly of the district for adoption for the ensuing year.

1.10 Organization of Study

This dissertation is organized into five chapters. Chapter one is the introduction to the
work and it clearly states the research problem:.Chapter two reviews the relevant
literature. In this section, you will also find a brief history of the Public Procurement Act,
what other nations have done with their procurement law, and the perception of
Ghanaians of the Public Procurement. Chapter three discusses the methodology to be
used to answer the research objectives. This would include method of collection and
analysis. Chapter four would-analyse and critique the data found. Chapter five concludes
the study and makes recommendations to the Public Procurement Authority and other

relevant authorities.
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CHAPTER 2
LITERATURE REVIEW

Introduction

An effective public procurement system is essential for the smooth running of an
institution. A poor procurement system results in higher costs to government and the
public. It interrupts the implementations of projects, and increases the overall costs any
project. It also causes poor exeeution of projects and delays in the delivery of purchases
to the beneficiaries. Poor procurement also increases the likelihood of corruption, spawns
concerns about the effectiveness of the law and its process. It also dampens the
possibility of competent firms either national or international from participating in bids;
this goes a long way to rob an economy of receiving the best goods, works and services at
the best price (Warld Bank, 2000). As this research looked at the procurement law effects
on public contraets in the Birim North District Assembly, it took a look at some

literatures discussed below.

2.1 Procurement Reforms inithe LLocal Government Service

The Ghana Supply Company Limited (GSCL) was the agency in charge of all public
goods purchases since January 2000.-However, unqualified personnel, absence of proper
planning for the necessities, lack of a proper database, and delays in the acquisition of
government subventions led to extended delivery times. Because of these problems, other
ministries decided to implement their own procurement structure to be followed. Further
reading proved that the solutions enacted by the ministries were not successful; each

ministry dealing with buying goods and services for the good of all does not help the

14



country. The government is obliged to serve the ministries. Thus each ministry having its
own procurement process meant the government had to provide each ministry with its
needs separately, thereby creating inefficiencies in the system. From 1999, the Ministry
of Finance took the development of a national procurement procedure importantly, in an

effort to mend the situation.

The Ministry of Local Government and!Rural s/Development was one of the first
ministries to remedy its procurement practices. Decentralization was their main strategy
because they understood shifting responsibilities from the national level down to the
district level, to help ease the burden of procurement activities. The research suggested
that it was a good idea because it meant that more responsibility was given to the people
that were in charge of local service delivery. This may have allowed and given more
opportunity for quality planning -and execution. However, shortcomings were still
identified in this procedure. Examples are: unqualified personnel, non-adherence to

proper procurement procedures and inadequate policy guidelines in procurement.

To combat these problems, the ministry collaborated with the World Bank to set up a
Procurement Unit and Works.Department in 2011; under the local service delivery pilot
programme. They developed a set of rules, actions and standard documents to be
followed. Interestingly the procurement guidelines and procedures that were laid out were
not just a replication of the ones the World Bank issued (World Bank, 1997) but

addressed problems faced in Ghana as and when procuring was needed.
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2.2 The EU Public Procurement Rules
In the European Union, the governments and public utilities procurement of goods,

services and public works are of significant value.

“16% of EUs GDP is accounted for by public procurement contracts” (Matthew, 2010).
The EUs public procurement law sets out the regulations that govern the award of
contracts. The law is rooted in the Treaty of Rome of 1957 established by the European
Economic Community (EEC), of'which'six ‘states were members. The Maastricht Treaty

of 1992 altered the name of the EEC to European Commission (EC) for simplicity.

The European Commission is a civil servant to the European Union, but is also one of the
four institutions of the EU. The ECs main roles are “to propose legislations to the
European Parliament and the council of the European Union, administer and implement
EU policies, enforce EU laws and negotiate international agreements”. However, it also
has three roles that are distinct to the public procurement law. First, the commission
proposes legislation, and engages in related consultations. Secondly, it provides guidance

on the law through publishing explanatory notes.

Lastly, it enforces the law.using its legal powers under the EC Treaty.

The European Commission uses its powers to investigate and proceed against
infringements in those states of the EC public procurement law. The “commission’s

power is rooted in Article 226 of the

EC Treaty and the procedure taken to make their power reign is referred to as the

299

‘infringement procedure’” (Matthew, 2010). When a country does not apply the rules set

16



out, the commission demands an explanation of the issue at hand. If it was not satisfied
with the answer it makes formal request to the Member State to comply with the law
within a fixed period. However, when the commission notices that the country is not
complying, it can then with its power take actions before the ECJ for judgment on the
matter. Clearly these set of rules would push the Member States of the EU to abide. The
ECJ may grant permission for the pending contract to be suspended based on the merits
of the project even after it has been awarded. Member, states under the article 228 of the

EC treaty obliged to comply with the ECJ judgment.

For effective public procurement, EUs public procurement law is also referred to as a
guide for Ghana to follow, so that its public procurement Act would be as efficient,
effective, and transparent. It was also to show that the Ghana public procurement act
lacks punishment for those who go-against the act or simply do not take actions against
rule breakers. It was to show that simply having a public procurement act, does not solve
the problems of effectiveness, accountability, efficiency and transparency, but enforcing

the rules would go a long way. just as the EUs public proeurement rules does.

2.3 Fighting Bribery in Public Procurement in Asia & the Pacific

Public procurement accounts for about 20% of government expenditure worldwide
(ADB/ OECD, 2008). According to (ADB/ OECD, 2008), one quarter of the amount is
lost due to corruption. Some reasons for this loss were complex procedures, broad

discretion, weak oversight, and limited implementation capacity. These are clearly the
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problem that this research has collated from its interviews and questionnaires conducted

with the head of schools, teachers, bursars and procurement units.

Asia-Pacific Countries are said to have made huge efforts to combat corruption and its
causes in their procurement framework and practices. In their quest to solve the problem,
the Asian-Pacific countries mainly Indonesia and China conducted a Regional Seminar.
Despite significant efforts, cofruption and Bribery in procurement remained widespread.
Why have all these efforts not changed anything? ‘All hope was not lost though after all
these efforts. The Asian-Pacific countries resorted to other ways of solving the issue of

corruption and bribery.

China and Indonesia made use of international instruments such as the UN Convention
against Corruption.and the. OECD anti-bribery instrument set standards for anti-

corruption policies in procurement frameworks.(World Bank 2004)

Bangladesh and the Philippines made use of institutional, technical and legal ways to
prevent corruption in public procurement. They made use of their central procurement
oversight authorities to develop and  coordinate procurement policies, supervise
decentralized procuring entities and disseminated good practices and trained or organized
training of officers who carried out public procurement. These measures, successfully
engaged governments and public administrators. However, the supply side of bribery
must also be included for the fight to have a long lasting effect and not a short term one.

(IMF 2004)
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This research has mainly provided us with concrete examples from the Asian- Pacific
countries on what procurement was like before the reform and how the reform has
contributed to the fight against bribery in public procurement. This paper was deemed
important to this study because it gave example of how the issue of corruption and
bribery that affected public contracts were addressed. In the district assemblies, the
reason why the procurement act not being totally effective was due to the fact that; it does
not have a direct linkage to centract management.«Thus, looking at this article gave

possible procedures that could be adopted to address the anomaly.

2.4 Public Procurement Lessons from Kenya, Tanzania & Uganda

This research compares the public procurement systems of Kenya, Uganda and Tanzania.
The comparison helped to analyze the initiatives they each took, to make their
procurement process efficient, and transparent in line with international guideline of what
a procurement law should look like. Though they have departed on the same basis, they
have experienced different reforms. Tanzania moved fast and has putting in place a
legislative framework for the public procurement. Yet, Kenya and Uganda each enacted
her procurement legislation.. Though Kenya enacted a number of changes through a

ministerial gazette pending the coming.into force of a Procurement Act.

The requirements discussed where to make the democratic political process, civil society
and public accountability stronger. It also included, creating real market conditions, and
improving work ethics which would increase the value of public good rather than

individual interests.
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The East African countries share similar political and economic history. (Odhiambo et
al., 2003) said that until the 1970s, external entities such as the Crown Agents were in

charge of public procurement.

The reason was that, “the needs of the colonial government and the new incoming
government could only be met from external sources because local suppliers were still
not adequate”. Adequate in the sense thdat was no docal petrsonnel trained in the field of
procurement to be able to provide ‘the goveraments-with necessary information. What
made them inadequate has been a recurring question. Possible reasons for local suppliers
not being adequate could be that their awareness about the public procurement is
insignificant. Another reason could also be that, due to the fact the governments are
colonial, they believed only external sources have the answers to their problems. Thus,
for the governments to-rely on ‘the local suppliers may make procurement more
inefficient, and unreliable. As procurement needs were increasing, they came up with the
idea of transferring responsibilities to ministries, so that they each take charge of their

purchasing activities.

By 1974, the three countries (Kenya, Uganda and Tanzania) were using the same
procurement system.. Their delivery offices were-within the ministries, requiring the

recruitment of supply officers to be-in-.charge-oef purchasing activities.

Every institution in these economies had its own self-governing and independent supply
system. However, major goods, services and works were purchased through the Central
Tender Boards (Odhiambo et al. 2003). Due to the joint procurement of the three East

African countries, the countries government came together to create a shared
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procurement manual, the East African Supplies Manual. This was a good idea, however
was it sustainable? From the article we learnt that, the manual ceased to exist because the
East African Community collapsed in 1977. The three countries thus reversed to their
status quo. Each country designed new procurement guides which did not last long before
they also collapsed. Obviously, you can see that there is a problem with their system. All
the solution they have implemented has failed. This to the researcher was due to the fact
that there was no planning involved inthe creation ofithe procurement systems; also civil

servants easily manipulated the process.

(Odhiambo et al., 2003) affirmed that since the independence in 1961, “the Finance and
Ordinance Act of 1961 guided public procurement in Tanzania”. It stipulated the
procedures that must be followed when conducting purchasing activities. However, the
Act did not provide specific process.of procurement. It gave brief information on how to
acquire goods, and mentioned where procurement must take place. Yet, there was no tool
made available “to control and regulate activities of different procurement entities,
though the Central Tender Board existed. Could this net be another reason why public

procurement in Tanzania had problems?

In their quest for an- efficient and transparent procurement system and getting it in line
with international procurement guidelines, serious bottlenecks have continued to delay
the efforts to implement a competitive and fair procurement processes. The estimation of
size of public procurement encountered a number of conceptual as well as technical
problems. These problems emerged due to lack of data and the method utilized in
keeping data and reporting problems. The authorities of the East African Community

responsible for procurement activities do not keep information in relation to public
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procurement. Instead, the procuring entities in the different ministries, department, and
local authorities kept the information. Thus the quality of information kept varies and is
not necessarily of quality. Over the years the public sector grew significantly in size and
role in economic activities. This required a new system to be put in place because the
existing ones were not working. Public procurement reforms then came up as a result of
finding the best way of resolving the problems that came up with the old public

procurement systems.

In Kenya, in 1986, SGS Consultants evaluated the public procurement system, and found
that a reform was needed, because the existing procurement system was not efficient in
its operations. According the SGS Consultants, the state lost large amount of money
through shoddy deals. The article revealed that “the procurement system in Kenya lacked
transparency and fair competition, procurement staff were not adequately trained and

lacked professionalism?”(Odhiambo-et al., 2003).

In the late 1990s, government bodies and the international donors in union with the
Government of Kenya introduced the public procurement reform process. This reform
created a structure that allowed appropriate passing on of authority, incentives, purchase
measures, planning and. development of supplies-manuals. The intention behind the

reform was to bring about transparency.and-create trustworthy institutions.

In Uganda, the procurement reform was seen as a strategy that focused on ways to
eliminate poverty by creating a conforming policy framework and re-orienting
government spending to needy sectors. The basis of the reform was that Uganda’s public

procurement was not helpful, because existing laws were scanty. How? There was a need
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for the reform because the existing procurement law was characterized by malpractices
such as under-invoicing, unqualified personnel that would regulate the action of
procurement officers. The reform then brought about the establishment of a National
Public procurement Unit that looked over all matters of public procurement (ECF 2005

PDF File)

In Tanzania, the reforms weré enacted on the basis of a'study conducted by the Crown
Agents, an international consultant."They reecemmended that, Tanzania must establish a
self-regulating and autonomous body to control procurement, and also separate the

Central Tender Board from the Ministry of Finance (T.I Global Corruption Report 2009)

Basically, the procurement systems in Kenya, Uganda, and Tanzania were similar. Their
significant difference is in the nature and the extent of their reforms due to the various

ways they implemented the referm.

The research concludes that public procurement is globally and an essential issue in
economic and business circle. This is seen is in the growing interest of donors,
government, civil society, professional Qrganizations and the private sector, and the

general public on matters-of public procurement.
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2.5 Procurement, Contract Delays and Local Governance

The Local government service is one of the largest public sectors in the country
(support). According to the Ghana Guide, there are about 225 MMDASs in Ghana and the
number keep increasing every four years. From the research, it was found that there was a
lack of information on procurement and education. However, because there is a linkage
between procurement contract management; this study looks at the issue of public

procurement and it effect on Public and,Contracts.

In the local government service, people who are involved procurement are confronted
with project management skills. The reasons for this are that contract management is a

specialized area which must be handled by expects.

The international agenda with the adoption of the OECDs 1999 Convention on
Combating Bribery ( resulting poor delivery and delay) by Foreign Public Official in
International Business Transaction and the adoption of the 2003 United Nations
Convention Against Corruption (UNCAC). Secondly, the parties involved in local
governance and service delivery feared the fact that the image of the sector might be

tarnished and so resources allocated to the sector might be reduce.

The article focuses on  procurement activities and contract management in local
governance due to new challenges that emerged such as rapid growth in number of
assemblies, resource allocation, decentralization processes and management. These
challenges according to (Poisson, 2010) present new opportunities for large scale delays

and fraud.
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The article dwelt on how to deal with the issue of procurement and contract delays in the
local government sector, how to improve accountability and transparency in each
assembly of the local government planning and management (Wereko, T.B and Cletus

Dordunoo)

Finally the article demonstrated that to improve accountability and transparency in the
assemblies, action must be taken”on.thrée thematic areas, namely: the development of
transparent regulation systems and standards;.the building of management capacity and

the promotion of greater ownership of administrative and financial processes.

It is therefore interesting to knew how procurement goes a long way to affect public

contract in the management and local governance in the Birim North District.

This study of this paper which is aimed at how public procurement act affects public
contract. This is because the effectiveness of the procurement law is based on its
transparency, and accountability. If these two are achievable, management and delivery

of public contracts must be effectively done.

2.6 Conclusion to Literature Review
In Ghana, procurement is still “undervalued compared to the other key areas of Public

Sector Reforms” (Verhage et al, 2002).
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The paper sought to bring together the views of the effect of the procurement law passed

in different countries and its effect on public contract.

It unearthed the entire variable in this subject to enable analysis and discussion of the
situation in the area. (Verhage et al, 2002) look at the procurement reforms in Ghana and
procurements role, and also discussed the interventions made and their impact. In 2008,
the African Development Bank™ focuséd fon the™various instruments used to fight
procurement challenges. China "and Indonesia were said to have used international
instruments such as the UN Convention against Corruption and the OECD anti-bribery
instrument set standards for anti-corruption policies in procurement frameworks to
achieve major national infrastructural development. Bangladesh and the Philippines made
use of institutional, technical and legal ways to prevent corruption in public procurement.
(Odhiambo et al, 2003) looked at the reforms of three East African countries, namely
Kenya, Uganda and Tanzania. The paper compared-their reforms and identified a
common ground. These were that the three countries identified the importance of the
procurement law, thus they decentralized their procurement activities, and they have put
in place regulatory organs to oversee public procurement activities to achieve projected

national development.

These three papers (Simon J. Evenett..and Bernard M. Hoekman, 2005, Wereko, T.B.
and Dordonu and Global Corruption Report, 2009) all focused and discussed the different
aspect to this study. This study looked at how bribery and corruption affect the
procurement law negatively, and how it affects the smooth running of district assemblies;
it considered the challenges that MMD assemblies faced in their service delivery and why

the procurement law was not considered completely efficient and effective to them;
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finally it looked at the procurement law’s positive impact. All these, helped determine the
effect of the procurement act on public contracts in the assemblies. The various papers
discussed here were useful as they uniquely touched on the various aspects that proved
whether procurement law has a positive or negative impact on Local Governance and

Service Delivery.
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CHAPTER 3
METHODOLOGY
3.1 Introduction
This chapter discussed the research methods used for the collection of data. It spelled out
types of data and their sources and sample size, described the interviews, and outlined the
limitations encountered with the data collection process.The literature review in the

previous chapter represented studies|that have been dene by other people.

3.2 Research Design

According to Gay (1990) “explanatory research involved collecting data in order to test
hypothesis or to.answer questions concerning the current status of the subject of the
study”. It was economical and convenient for the study of this nature. Yin (1993) stated
that “explanatory research explained causal relationship between cause and effect of a

phenomenon”. It aimed at explaining causal relationship between variables.

Explanatory research emphasized detailed contextual analysis of a limited number of
events or conditions and. their relationships. Researchers used the explanatory research
method for many years across a variety of disciplines. Social scientists, in particular,
made wide use of this explanatory research method to examine contemporary real-life
situations and provided the basis for the application of ideas and extension of methods.
Yin (1993) defined the explanatory research method as “an empirical inquiry that
investigated a contemporary phenomenon within its real-life context; when the

boundaries between phenomenon and context are not clearly evident; and in which
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multiple sources of evidence are used”. In order to investigate the effect of the Public
Procurement Act on Public Contracts, explanatory research was used to explain the effect

of the Public Procurement Act on Public Contracts in the Birim North District Assembly.

Qualitative and quantitative analysis was used for this study. Quantitative analysis
according to (Borrego et al., 2009) is for the researcher to project her findings onto larger
population through an objective process. [It allows theresgarcher to make generalizations
or inferences based on the answers given. This.type.of analysis was needed for my study
because the objective opinion of the assembly, subject to the procurement act, was
needed to prove the effect of the procurement act on the management of development
projects in the district. Again (Borrego et al., 2009) said that quantifiable results as they
pertain to opinions, attitudes or trends are one of the goal of conducting a survey. The

goal of this paper was also to see the trend in the answers given by the respondents.

Qualitative analysis was used for this study. Qualitative analysis according to (Borrego et
al., 2009) is characterized by the collection and analysis of textual data which are
surveys, interviews, focus groups, conversational analysis, observation on the context
within which the study occurs. It allows the researcher to make connection between the

study and the situation.

Because this research is an explanatory research, both quantitative and qualitative
analysis were needed. The qualitative results served to explain the quantitative results

according to (Borrego et al.2009).
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3.3 Sources of Data

Both primary and some secondary sources of data were obtained for the study. The
primary data was obtained directly from respondents through structured interviews. The
primary data provided reliable and accurate first-hand information relevant to this study
about the implementation of the Procurement Act in relation to its effect on contracts
delivery in the district. Secondary information was obtained from the library, internet,
journal articles, newspapers and research reports. Fhe idea of secondary data was to
gather necessary information to guide the conduct of the research project in order to

confirm the primary data.

3.4 Sample and‘Sampling Procedure

The target population for the study was made up of 20 procurement staff of tender,
procurement, evaluation, units of the assembly and 10 key staff each of —contractors,
suppliers and consultants of good business standing with the Birim North District
Assembly. From Table 3.1 below, the response rate was: 80% from the assembly, 55%

from contractors, 50% from consultants and 50% from suppliers.

Table 3.1

Sample size 50
No. of respondents 50
Rate of responds 59%

Overall Rate of Response
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Table 3.2

Sample size 15
No. of respondents 5
Rate of responds 80%

Rate of Response of Assembly’s Procurement Staff

Table 3.3

Sample size 20
No. of respondents 7
Rate of responds 55%

Rate of Response of Contractor’s Staff

Table 3.4

Sample size 20
No. of respondents x
Rate of responds 50%

Rate of Response of Consultant’s Staff

Table 3.2
Sample size 20
No. of respondents 7
Rate of responds 50%

Rate of Response of Supplier’s Staff
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The inclusion of the assembly’s procurement staff, helped in bringing to bear the extent
to which PPA has affected efficient and transparent use of public resources. Also, the
procurement staff helped in bringing out the causes of delay in payment of contracts and

also other problems in the procurement and contract management process.

The inclusion of contractors, consultants, and suppliers on the other hand facilitated the
researcher to know the problems”they Have gonesthrotgh™in the procurement process.
With regard to the selection of heads of beneficiary-projects included in the study, the
simple random sampling method was used. This technique was appropriate because it
ensured equal, calculable and non-zero probability in the selection of the respondents
(Sarantakos, 1997: 138). This was done to ensure true representations from the selected

respondents.

In selecting samples to be included in the study, both probability and non-probability
sampling techniques were used. Particularly the purposive sampling technique which is a
non-probability sampling technique was used to select the procurement, planning
officials. This is because it was believed that all the officials at the procurement outfits

were in the best position to respond to the research questions.

Birim North District Assembly was purposively selected due to easy accessibility,
financial and time constraints. The district is big enough to make generalization and also
the large number of development projects being executed by the assembly due to the
large influx of people into the district as a result of gold mining and other related

commercial activities.
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3.5 Data Collection Instruments
The study’s data was collected using one data collection instruments, namely, interviews.
These were chosen because it is technique that best helped gather relevant data and they

had the ability of providing the required data.

3.5.2 Interviews

Interviews were conducted with five (5) public procurement authority staff, five (5)
procurement officials of the various schools because each school had one (1)
procurement official. In all ten (10) people were interviewed. This was to gather
information from the staff who knew how the public procurement authority has addressed
the issues raised-by the schools, and also they knew more about the law and thus, could
provide detailed information about the procurement process. The procurement staffs of
the schools were also interviewed because they are experiencing the ups and downs of the
procurement law and they interact with the procurement process because they are in
charge of the procurement activities of the schools. This gave a first-hand opinion for the

study. This provided clarification and gave a better understanding of the problem.

3.7 Limitations

This study was restricted to the Birim North District Assembly; with its selected
contractors, suppliers and consultants. This may not be a general representation of the
problem nationwide. The study was limited to the assembly because the researcher is able

to gather enough information on topic, due to rapid development of the district.
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CHAPTER 4
PRESENTATION OF DATA, ANALYSIS AND DISCUSSION

4.1 Introduction

This research sought to investigate the effect of the public procurement act on public
contracts in the Birim North District Assembly. This chapter presents the data collected
from thirty five respondents, who are procurement officers, contractor staff, suppliers and
consultants; duly registered and.are In'good standing-with the district assembly. Analysis
was performed on the data collected for this study. However, other relevant details will
be added for better presentation of findings. Tables and graphs will be used with their

appropriate figures and wordings.

The analysis was performed on the following key areas;

a) The effect of the procurement on public contracts in the district.

b) The effect public contract delivery on local governance in the district.

c) To examine the causes of delay in the execution of public contracts on local service

delivery.

4.2 Data Analysis
4.2.1 Usefulness of Procurement Act

This study sought to find out from all respondents whether the procurement law is useful.
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Table 4.1 (Source: Author’s field work 2013)

Act usefulness 60%
Neutral 15%
Act not useful 25%

KNUST
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From the table above, 60% of the respondents agreed that the procurement law is useful
and to the assembly. A good percentage of 25% also indicated that the procurement act is
not useful to the assembly. However, 15% of respondents are ignorant of the act .This
revelation is an indication that the procurement law is having a positive impact, despite

the 25% thinking it is not useful. Some of the reasons why the 60% thought it was useful
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were that, they believe that it creates an order in procedures, helps minimize corrupt
practices, it makes sure that there is value for money, it ensures uninterrupted running of
the assembly, and transparency in award of contract. Most of the respondents thought that
transparency was the first positive function that the procurement has brought to the

assembly.

4.2.2 Drawbacks of Procurement Act

The challenges faced in any organization or department is one of the indicators of the
difficulties the procurement law faces in its attempt to transform it from its bad state or
inconvenient state to an efficient, effective and reliable state. It is revealed from the field
study that out of 35 respondents 33 which is about 94%, agreed that they face many
challenges. Some of the challenges they face are: cumbersome process leading to delay in
the award of contract, and no provision for price negotiation, delay in the release of fund

for payment, resulting price fluctuation.

These bottlenecks hinder the day-to-day functioning of assembly.: The main reasons for
the bottlenecks are lack-of database on contractors, consultants and suppliers, limited

skilled personnel, and unnecessary levels of-approval.
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4.2.3 Causes of Delay
4.2.3.1 Preparation of Procurement Plan Duration
One of the challenges faced by assembly is poor procurement planning. In order for the

procurement act to be effective, there is the need to strengthen planning activities.

The study revealed that 23 respondents making approximately 74% (more than half of the
respondents) indicated that it takes them between one~to two months to prepare
procurement plans while 12. 5% revealed that.it-takes.a week, and about 15% said it takes
about three to four months. It is clear from Figure 7, that the preparation of procurement
plans takes a lot of time, thus the process is delayed. This confirms existing literature that

the Procurement Act delays the procurement process (Nketia-Asante, 2009).

RESPONSE FROM OFFICERS ON THE DURATION FOR THE PREPARATION OF

PROCUREMENT PLAN
No | DURATION % OF RESPONDENT
1 | 1-2Month 74
2 | 1- 3 Week - o,
3 | 3-4 Month 15
Table 4.2

4.2.3.2 The Procurement Act as a Cause of Delays in Procurement
Many have complained about the delays in procurement activities in Ghana since the

introduction of the Public Procurement Act.

Some group of respondents agreed that the Procurement Act causes delays in
procurement. About 24% of respondent strongly agreed, 70% agreed. However, 3%
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strongly disagreed and just disagree with the assertion that the Procurement Act causes
delay. This means that to most respondents, the Procurement Act is causing delays which

are not positive effects of the Act.

In relation to the causes of delays in procurement other than the Procurement Act, several
reasons were given by all respondents. These include, lack of funds, delays in work
certification, bureaucracy in the/procurement process, and mistrust. However, lack of
funds, and bureaucracy were ranked highest.lt‘is elearly stated in the act that: accepted
contract should be signed within 30 days after tender opening. Though the Act states this,
evidence from the field proved that procurement entities exceed the tender processing
lead time of 30 days. Bureaucracy to the respondents was also another stumbling block,
and according to World Bank (2000), one of the effects of bureaucracy in procurement is
the delay of project implementation..These delays eventually affect the estimated contract

sum at the final delivery date.
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4.2.3.3 Delay Payment vs. High Contract Management

It is important payment is made swiftly upon completion of contracts. However, the
respondents stated that they were delays in payment to contractor and suppliers. From
the interview, it was evident that some of the respondents thought that there were delays

in payment to the client’s employees.

Among the reasons for late payment of contracts gpon completion of project were that
funds were irregular. It is believed.that when.it.comesto releasing fund for projects to be
completed, the government is hesitant and the district assembly could also not support

with its IGF, which is basically spent on recurrent expenditure.

These delays do not only cause inefficient running of the district, but also deters the
private sector from providing services to the assembly. This in turn raise suspicion and
questions about the integrity of the procurement activities in the assembly and assembly’s

capability of providing basic local services.

Improvement of Procurement Processes in relation to Contract Management

Table 4.2
YEAR 2011 2012 2013
Prcmnt | Cont. Mgt | Prcmnt | Cont. Mgt | Prcmnt | Cont. Mgt
Contractors 45% 18% 55% 40% 62% 47%
Suppliers 33% 20% S57% 55% 68% 60%
Consultants 30% 20% 59% 48% 78% 73%

Source: Author’s Fieldwork, 2013
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PROCUREMENT vs CONTRACT MANAGEMENT
(CONSULTANTS 2011-2013)
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CUMBERSOME 10%
A LITTLE CUMBERSOME | 28%
NOT CUMBERSOME 55%
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From Figure 4.4 above, about 6% veuched that the procedures to procurement were too
cumbersome, 10% thought it was cumbersome, 28% thought it was a little cumbersome,
and 55% suggested it was not cumbersome. It is evident from the table above that there is
some sort of bureaucracy in the procurement process and it makes it cumbersome. The
cumbersome process they said delayed evaluation of the contract awards. When
evaluation is delayed, then procurement activities are delayed, thus storing cost increases
and distorting the purchase price of goods, services, or works, which are needed for the
management of school. Weele (2000) confirmed that “procurement procedures were
embedded in a lot of bureaucracy and this delays the procurement process”. The ‘no
response rate’ was really high; this could be because respondents were indifferent about

the whole procurement procedures.
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4.2.4. Interview Analysis
This section of the study is dedicated to the analysis of the focused interviews conducted

during fieldwork. The answers given to interview questions.

During the interviews, the general response from the respondents revolved around the
issue of the procurement act not totally applying to every procurement in the district

assembly.

The reason why they said the policies did not apply to some procurement was due to the
fact that, thresholds for procuring some items do not pass through the normal
procurement processes. Thus, it required the public procurement authority to come up
with policies that addressed the issue of applicability. The study found out that, the
procurement authority have been working on the development of new policies or the
improvement of the procurement act to cater for institutions which procurement threshold
are below the existing policies which are the national competitive tendering, single

sourcing, request for quotation, restricted tendering and the two stage tendering.

The respondents also talked about attracting high caliber staff for procurement to be
efficient, effective and transparent. The procurement officials knew and understood the
effects of having unqualified staff to proceed over procurement activities. They agreed to
the fact that, the procurement units of the assembly used as pilot projects, did not have
qualified staff for procurement. By qualified staff, the researcher means that the
procurement unit staff was not competent, did not have the requisite knowledge and
qualification in procurement. However, public procurement authority asserted that plans

are on board for institutions to recruit the best procurement staff. Hence, a Scheme of
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Service for Procurement Class of Civil/ Local Government Service, is being developed.
This book sets out the procedures to follow for recruitment and what qualities and
standards they required of anybody selected to be the procurement officer in their various

institutions.

The focused interview also shed light on the usefulness of the procurement act to the
district, and the challenges the'precurement unit believedthe assembly face in conducting

procurement activities.

Generally, it was believed that the procurement act has aided in bringing about
transparency, has created order in the procurement process, and has allowed for a
thorough auditing of the assembly, ensured fairness and competition, effectiveness and

efficiency, and transparency in.procedures.

There was no instance where any of the procurement officials of assembly believed
otherwise. Thus one would say that, the procurement law has had generally a good effect
on the assembly. This was due to the fact that, there was no instance where, any of the
respondents doubted this claim. They asserted that though the act has not fully addressed
issues in relation to contract management, it has put in place measures that would enforce

its use.
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CHAPTER S
FINDING, CONCLUSION AND RECOMMENDATIONS
5.1 Introduction
This chapter concludes the study by presenting the summary of the study, and makes
recommendations. Also presented in this chapter are areas for further research which

were identified during the conduct of the study.

5.2 Summary of Findings

This study was set out to investigate the effect of the Public Procurement Act on Public
Contracts in the Birim North District Assembly. The research work was undertaken not
only to fulfil academic pursuit but also out of interest of how procurement and contract

management are interwoven.

The study revealed that the public procurement act is very useful. However, whiles
procurement procedures were adhered to, contracts were poorly managed; resulting in
high additional claims due to price fluctuation and delayed payments by the District

Assembly, defeating the principle of value for money (VFM)

It has helped the District Assembly work within their procurement plan. The respondents
revealed that; before the pilot project, there were many times they have exceeded their

budget due to procuring outside the procurement plan and from expensive sources.

The implementation of the Procurement Act also brought about transparency in the

award of contracts and helped minimize corrupt practices.
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It was also revealed that summaries of information about the public procurement were
not available to everyone. It was available to the head of entity and the key procurement
staff only. The reason for this is unknown because respondents gave no answer to

questions relating to the information.

It came to light that: the policies and procurement procedures outlined in the Public
Procurement Act, do not totally apply ta'the district assembly. This is because some of
the goods, work and services they acquire.do =net fall under the threshold of the
procurement methods. Examples of such goods are sanitary tools and equipment. It also
came to light that Procurement authorities have attempted solving the issue by
introducing a policy known as the low value procurement and minor procurement. These

two policies have been useful however, need revision.

The act has helped the district assembly to obtain some level of value for money. This is

because it followed the laid down procedures for the preparation of procurement plans.

However, the process of preparing procurement plans.was deemed to be delaying
procurement agctivities. Auditing is crucial in-every organization. This study reveals that
procurement entities go. through quality controland auditing. This achieved

accountability.

A significant challenge that the study revealed is in respect of late payment upon

completion of project. The study revealed that contractors, suppliers and service
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providers are not paid on time and this affected the management of most projects,

resulting in court suits.

The effects were that the district assembly ended up paying high contract sums as a result

of fluctuation claims submitted by contractors, service providers and suppliers.

Another major challenge of the procurement, is the bureaucracy in the procurement
process. Respondents stated <that delays in thewprocurement activities made the
procurement process cumbersome. Thus they believe that reducing some of the processes
would go a long way to make the process more efficient and effective. Some other
challenges the research revealed are: bureaucracy in the system, preventing good
management of the contracts, unskilled professional procurement officers, and delay in

the release of funds.for the execution of projects.

5.3 Conclusions
The Procurement Act, 2003 has been enacted to bring about efficiency, effectiveness and

accountability.

The study revealed that although-the government is making frantic efforts to bring about
efficiency, and effectiveness into the procurement process; challenges are still being
encountered. The Procurement Act, has brought sanity in the procurement process of the

district assembly as well as transparency in the use of state resources.

47



Thus, one can say that the procurement act is having both a positive and a negative effect
on the delivery of public contracts in the assembly. The act has sanitized the system but

changes are still needed to make the system fully effective, efficient and transparent.

5.4 Recommendations
The following recommendations are ‘necessary towimprove procurement and contract
management activities in order to achieve the purposes of efficiency, effectiveness,

transparency, accountability and value for money, for effective local service delivery.

The procurement law was Iimplemented to improve efficiency, effectiveness,
transparency and accountability. Based on the study, the law is effective and is improving

budgetary allocation of the assembly.

Thus; it is recommended that government endeavors to review the Act to limit the
number of steps in the procurement process so as to reduce the level of bureaucracy in the
system. Bureaucracy delays the smooth process of procurement and affects the
management of the assembly. There should be a review of the policies set out in the
procurement procedures so that the district assembly, has some specific policies that

apply to it, so as to make procurement competitive in its jurisdiction.

Contract/project management should be included in the procurement procedures.
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Additional information gathered during the study revealed that the district assembly does
not have a well-structured independent procurement unit. It is recommended that the
assembly establishes an independent procurement unit; managed by qualified
professional personnel, with requisite knowledge, training and competence in
procurement. These officers in charge of procurement, should have frequent training
opportunities to gain professional procurement qualifications. This would help achieve

more value for money, and transparency.

Some studies have been done to prove whether E-Procurement is the way forward;
however these studies are preliminary, not systematic or detailed as they do not offer
viable recommendations. E-Procurement also referred to as E-Government Procurement
(EGP) is a comprehensive process in which government makes use of IT systems to

establish agreement for the acquisitions of products and services (Rose-Ackerman).

This may be the way forward because it will bring in huge transformations in how
organizations, both public and private conduct business. It may eradicate on field

corruption acts and bring about higher growth and development for the nation.

Annual budgetary allocation to the district should be fully honored by the central
government timely enough, to save the state purse from additional claims and judgment

debts to contractors, suppliers and consultants.
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8.

9.

Appendix

SAMPLES OF INTERVIEW QUESTIONS

“A” for the District Assembly

How is procurement done in the assembly?

How often is procurement activities done?

What types of procuremént do you do?

How do you select your bidders?

What effects does the Act have on your action plans and annual budgets?

What are the levels of completion of contracts in the assembly?

How do you relate procurement activities to contract management in the district?
Who arethe contract.managers?

Do they have the requisite skills and professional competencies?

10. How often are payment made after procurement?

11. What are some of the effects of delayed payments to the assembly?

12. How are your contracts impacting on local governance?
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SAMLES OF INTERVIEW QUESTIONS

“A” for Contractors, Consultants and Suppliers

1. How is procurement done in the assembly?

2 .How often are you invited to bid?

3 .What are your challenges in the procurement activities?

8.

9.

Do you know the importance of the act?

What effects does the Act have on your organization?

Do you have the necessary skills in procurement and contract management?
How would you link procurement activities to contract management in the
district?

Who are contract managers in.the assembly?

Are you able to complete-your work on schedule?

10. How often are you paid upon stage completion of your work?
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